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= POLICY LOAN—PREMIUMS DEDUCTED 
Policies which provided that the insured could borrow on 
d on the sole security thereof an amount not exceeding the cash 
early value at the end of the current insurance year provided further 
that that premiums should be fully paid to the end of the current 
at insurance year, or if not so paid, deducted in the adjustment of 
Lake the loan. However, when loans were made on the policies, the 
insurer did not deduct the premiums which would become due 
a during the remainder of the then current insurance year, but 
have deducted merely the next quarterly premium in one instance 
end- and such premiums as would become due within two months 
h he Please Route to: in another instance. When the total amount of the outstanding 
a indebtedness equalled the cash value of the policies, the insurer 
nate notified the insured, in accordance with the terms of said 
ham policies, that his contracts had lapsed. The insured died within 
four months thereafter and the beneficiary brought an action to 
car recover under the policies contending that the insurer by failing 
king to deduct premiums for the entire insurance year at the time the 
the loans were made, as required by the policies, waived its right 
‘9 to collect such premiums and prevented a declaration of for- 
car feiture for non-payment of premiums during the current insur- 
Mid - ance year. Plaintiff also contended that there was an amount 
available at the time the policies were lapsed which would have 
rage been sufficient to carry the insurance for an extended term. 
ined 
aa Policy Construed 
al In Griffin v. The Travelers Insurance Company, reported 
at {| 502,251, the United States Circuit Court of Appeals for 
the Ninth Circuit held that the provision with respect to the 
nal deduction of premiums was for the benefit of the insurer and 
an could be waived by the company. It did not impose a manda- 
ind, tory duty upon the insurer to deduct the premiums for the 
yurt current insurance year. In view of the provision of the policy 
an with respect to computing values where premiums were paid 
7 other than annually, the court found that the amount of the 
‘ cash value available at the time the policies were lapsed was 
be equal to the amount of the outstanding indebtedness and that 
ant the insurer was within its rights in terminating the contracts. 
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% NEGLIGENCE »% 
(Other than Automobile) 


Municipality’s Liability—Sufficiency of Notice.—The court held 
that plaintiff's notice complied with the statutory require- 
ments, in a suit brought by plaintiff against defendant town 
to recover damages for injuries sustained when the planking 
on the floor of a bridge gave way as he was walking over the 
same (Cushman v. Town of Bristol, Vt. Supreme Ct., | 402,571). 


Operation of Garbage Incinerator.—The trial court found that 
the operation of a garbage incinerator plant by defendant 
city was a nuisance and restrained any further use of the 
structure for the burning of garbage and rubbish. On ap- 
peal, the court modified the decree by restraining the use of 
the incinerator for the burning of garbage until such time 
as it could be operated without creating and disseminating 
foul and noxious gases and odors over the residential district 
in which it was located (Northwest Home Owners Assn., Inc., 
et al. v. City of Detroit, Mich. Supreme Court, { 402,573). 


Heating Plants—Negligent Installation.—In an action by plain- 
tiff to recover money due for the installation of a heating 
plant and air conditioning unit on defendants’ property, 
defendants filed a set-off and recoupment claiming the 
plaintiff negligently installed the heating plant and that as 
a result the building caught fire and burned. The court 
held that defendants failed to establish by preponderance of 
the evidence that the faulty installation of the furnace was 
the cause of the fire (Hendricks, d.b. a. Sunbeam Furnace Co. 
et al. v. McCausey et al., d.b.a. Lena & Lou, Mich. Supreme 
Ct., 7 402,574). 


Stores and Shops.—Whiere plaintiff's evidence tended to show 
that she slipped and fell in defendant's store because of the 
oily condition of the floor, it was error to direct a verdict 
in favor of defendant on the ground that plaintiff had failed 
to prove actionable negligence on the part of defendant and, 
also, that plaintiff was guilty of contributory negligence 
(Hulett v. The Great Atlantic and Pacific Tea Co., Mich. 
Supreme Ct., { 402,572). 


Pedestrian Injured.—In a suit by plaintiff to recover damages 
for injuries sustained as the result of a fall on the sidewalk 
in front of premises owned by defendant, evidence of con- 
versations with defendant’s superintendent as to repairs by 
a previous owner which resulted in the alleged nuisance 
was inadmissible (ll’aggener v. Fidelity Union Trust Co., 


Trustee, N. J. Supreme Ct., J 402,575). 


* 


Declaratory Judgment Action.—Whoere plaintiff insurance com- 
pany sought a judgment declaring that a policy of life 
insurance was unenforceable, the court concluded that the 
policy had lapsed for non-payment of premiums, and, fur- 
ther, that a release executed by the beneficiary, even though 
she was not, as set forth in the policy, the wife of the 
insured, constituted a full discharge of any liability of the 
insurer (The Prudential Ins. Co. of America v. Fabiano, Admr. 
et al., U. S. Dist. Ct., Dist. of Mass., § 502,252). 


Change of Beneficiary.—An insured, wishing to deal equally 
with his wife and daughter with respect to his insurance 
policies, adopted the expedient of changing the beneficiary 
so that his daughter would get the two policies in question 
and his wife the remaining insurance. In an interpleader 
action to determine which one of the two women was enti- 
tled to the two policies, the court found no merit in the wife’s 
claim that a trust was imposed on the daughter to pay all 
of the proceeds derived from the policies to the mother 
(Massachusetis Mutual Life Ins. Co. v. Norton et al., U. S. 
Dist. Ct., E. D., N. Y., J 502,253). 

Death from Bullet Wound—Suicide—The insured was found 
fatally injured as the result of a bullet wound, with a pistol 
in his hand which the evidence disclosed had been purchased 
by him from a pawn broker. His beneficiary was denied 


LIFE * 


a recovery on a policy of life insurance, the court holding 
that all of the circumstances of the case were consistent 
with the theory of suicide and, therefore, the insurer was 
not liable (Bryan v. Aetna Life Insurance Co., Tenn. Ct. of 
App., 7 502,254). 


*% AUTOMOBILE * 


Insurer’s Liability.—Plaintiff insurers were denied a judgment 
declaring a policy null and void for breach of warranty, the 
court holding that plaintiffs, by agreeing to settle for the 
damage to the insured car and by their conduct in defending 
damage suits brought, had waived any breach of warranty 
(American Motorists Ins. Co. et al. v. Abrams et al., U. §. 


Dist. Ct., S. D. of N. Y., 704,926). 


Suitcase Falling on Bus Passenger.—A new trial was awarded 
a carrier after a verdict holding it responsible for injuries 
sustained by a passenger when a suitcase that had been 
placed by another passenger in a baggage rack above her 
seat fell on her head (Dilks v. Public Service Interstate 
Transportation Co. et al., N. J. Supreme Ct., § 704,928). 


Car Leaving Road on Curve.—The direction of verdict in favor 
of defendant, whose car left the road on a sharp curve and 
struck a telephone pole, fatally injuring plaintiff's decedent, 
a guest, was error (Boyce, Admx. v. Black, W. Va. Supreme 
Ct. of App., J 704,923). 


Trolley Car’s Right of Way.—Unless otherwise provided by 
law, a trolley car, sani at a reasonable speed, as it 
enters upon a crossing or intersection of a public road, not 
an open country highway, has a superior right of passage 
over an approaching motor vehicle, which is at such a dis- 
tance from the crossing that it may be slowed down or 
stopped in time to avoid a collision with the trolley car 
(Tri-City Traction Co. v. Shepherd; Shepherd v. Tri-City 
Traction Co., W. Va. Supreme Ct. of App., J 704,924). 


Collision at Intersection.—Rejecting plaintiff's theory of the 
accident and accepting defendant’s view that the accident 
resulted when the car in which plaintiff was riding was 
driven into an intersection without obedience to the stop 
sign, the jury exonerated defendant from liability for plain- 
tiff’s injuries and the death of her husband (Gallagher, Admz. 
v. Walter; Gallagher v. Same, Mich. Supreme Ct., § 704,927). 


Assured Clear Distance Ahead at Intersection —A judgment in 
favor of defendant whose car collided with plaintiff's ap- 
proaching vehicle as defendant turned left at an intersection 
was reversed, the court erring in its instructions concerning 
the assured clear distance ahead statute (Dye v. Spohn et al, 
Ohio Ct. of App., 704,922). 


Motorcycle and Automobile Collide.—Plaintiff recovered for 
personal injuries sustained in a collision between his motor- 
cycle and defendants’ approaching automobile which was 
turned left across his path for the purpose of entering a 
parking lot (Suarez v. Katon, Jr., et al., Mich, Supreme Ct, 
{ 704,925). 


Coasting on Driveway.—Five thousand dollars was awarded ior 
the death of a four-year-old child who was fatally injured 
when, as she was coasting on a driveway toward the street, 
she was struck by defendant's automobile which approached 
without warning at a speed of from fifteen to twenty miles 
an hour (Jordan, Admr. v. Smyk, N. Y. Supreme Ct., App. 
Div., § 704,921). 


Truck Backed from Driveway.—Defendants were held answer- 
able for personal injuries and property damage inflicted 
when their truck was backed from a driveway into the 
street, resulting in a collision with a motorcycle (Stegman 
et al. v. White House Dairy Products, Inc., et al., N. J. Supreme 
Ct., 9 704,929). 


Dog Struck by Automobile.—Plaintiff recovered for the loss o! 
a vaudeville dog which was struck and killed, while crossing 
the street on a leash, by an automobile owned and operated 
by the respective defendants (Paguio v. The Evening Journal 
Assn., N. J. Supreme Ct., J 704,930). 


Paragraph (f) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 


2 





